PUBLIC AUCTION AGREEMENT OF SALE
THIS AGREEMENT, made in triplicate, this _____ day of _______________, 2026,
BY AND BETWEEN

BARBARA ANN MILLER, of 9621 N 2nd Street, Phoenix, Arizona 85020-2007, as Executrix of the ESTATE OF WARREN K. KILMER, hereinafter referred to as “Seller,”

AND

____________________________________________________________________________ of ____________________________________________________________________________________, hereinafter referred to as “Buyer(s).”


WHEREAS, Warren K. Kilmer died on August 24, 2026; and


WHEREAS, a Petition for Grant of Letters Testamentary was filed on September 25, 2026, and Barbara Ann Miller was appointed by the Register of Wills of Huntingdon County, Pennsylvania, to be the Executrix of the aforesaid Estate; and


WHEREAS, at the time of his death, Warren K. Kilmer was the owner of certain real estate located at 7223 Turkeystop Lane, Mapleton Depot, Pennsylvania 17052-9711, identified as Huntingdon County Tax Parcel Number 07-12-01.4, and as more fully hereinafter described.

1.
AGREEMENT



In consideration for the following covenants and agreements, Seller hereby agrees to sell and convey unto Buyer(s), his/her/their heirs and assigns, and Buyer(s) hereby agree(s) to purchase the premises situate in Huntingdon County, Pennsylvania, known as Tax Parcel Number 07-12-01.4, upon the following terms and conditions.  Included in this conveyance are the buildings, improvements, easements and appurtenances whatsoever thereto appertaining, it being understood and agreed that all heating and electrical fixtures and systems appertaining thereto and forming a part thereof, unless specifically excepted in this Agreement, are included in the sale and purchase price, and shall become the property of Buyer(s) at the time of settlement and delivery of the Deed.
2.
DESCRIPTION


Seller agrees to sell and Buyer(s) agree(s) to purchase the following described property:

ALL that certain parcel of land situate in Cass Township, Huntingdon County, Pennsylvania, bounded and described as follows, to wit:

BEGINNING at a point or iron pin on the Westerly edge of State Highway Route 829 at lands now or formerly of Ervin Klinedinst; thence by the Westerly edge of the said highway, four hundred forty-five (445) feet in a generally Northerly direction to lands now or formerly of Andrew B. Bowman and Sylvia A. Bowman, his wife, and lands now or formerly of W. W. Lodge; thence by lands now or formerly of the said Andrew B. Bowman and Sylvia A. Bowman, his wife, and lands now or formerly of the said W. W. Lodge in a generally Westerly direction, nine hundred twenty-six (926) feet to a point at lands now or formerly of the Hammon heirs; thence by lands now or formerly of the said Hammon heirs in a generally Southerly direction, four hundred forty-five (445) feet to a point at lands now or formerly of Ervin Klinedinst; thence by said lands now or formerly of the said Ervin Klinedinst in a general Easterly direction, nine hundred (900) feet to a point, the place of beginning.

CONTAINING eight and one-third (8-1/3) acres, more or less.

BEING the same premises title to which became vested in Warren K. Kilmer by Deed of Brian S. Wise and Nancy J. Wise, husband and wife, dated July 14, 2023, and recorded in the Office of the Recorder of Deeds for Huntingdon County on August 1, 2023, and identified as Instrument Number 2023-002773.

BEING further identified as Huntingdon County UPI 07-12-01.4.
3.
CONSIDERATION


The total consideration to be paid by Buyer(s) to Seller for the real estate described herein shall be $_________________, payable in the following manner:



a.
Thirty-five Thousand and 00/100 ($35,000.00) Dollars at the time of the execution of this Agreement of Sale; and



b.
the balance of $_________________ at the time of closing.

4.
POSSESSION AND CLOSING



Seller and Buyer(s) agree that the closing on this sale shall take place no later than January 20, 2027, and that Seller shall give Buyer(s) possession of the aforesaid real estate at the time of closing.

5.
TITLE


a.
Seller shall convey to Buyer(s) good and marketable title in fee simple, free and clear of all liens and encumbrances, subject, however, to street, highway and utility easements and rights-of-way of record which would not interfere with the intended use of Buyers of the premises, and further subject to such use restrictions affecting the premises as shall have been stated in the Deed by which the Seller obtained title to the premises.  Title shall otherwise be such as is insurable at regular rates by a reputable title insurance company regularly doing business in the Commonwealth of Pennsylvania.  Seller shall be responsible for payment of all costs arising from the requirement of providing insurable title to the premises, but Buyer(s) shall be responsible for the payment of all title insurance premiums and/or title certification by an attorney-at-law.



b.
Seller shall convey the premises to the Buyer(s) by Deed of special warranty.


c.
Absent sufficient frontage for access upon a public road or street, the Deed shall contain language or refer to a recorded instrument which establishes a right-of-way for access to the premises from a public street or highway.



d.
Seller hereby certifies that, to the best of Seller’s knowledge, no rights-of-way or easements exist on or over the premises, except for the provision of customary electric or telephone service to a residential dwelling and further that no restrictions exist with respect to the premises except those specifically referred to above in this paragraph.



e.
Seller further certifies that there has been no construction or improvements to the premises for which the persons, companies or authorities supplying labor or materials have not been paid.

6.
MUNICIPAL NOTICE AND IMPROVEMENTS


a.
Seller represents that as of the date hereof there are no outstanding municipal or governmental notices for uncorrected violations.



b.
 Seller represents that as of the date hereof Seller has received no notices to construct or install any capital improvements on or adjacent to the premises for any municipal or governmental agency having jurisdiction.


c.
Seller represents and certifies that any street or roadway adjoining the premises is not required to be paved by any municipal authority.



d.
In the event that Seller shall receive any municipal or governmental notices after the date of this Agreement relative to uncorrected violations or which require Seller to construct or install any capital improvements to or adjacent to the premises, Seller shall immediately notify the Buyer(s), and in such event, Buyer(s) shall have the option of terminating this Agreement and receiving payment of all down monies or of accepting title to the premises at settlement subject to such notice.
7.
CONDEMNATION
Any taking of the fee or any interest in the premises by or as a result of an exercise of the right of eminent domain by any governmental or other authority after the date of this Agreement and before settlement shall automatically void this Agreement, and the downpayment money shall be returned to Buyer(s).

8.
BROKERS AND AGENTS
Seller and Buyer(s) represent that they have dealt with no real estate brokers or agents in connection with this sale and that no brokers’ or real estate commission is due any person on account of this sale.  Each party agrees to indemnify and hold harmless the other, their heirs or assigns, from any such claims.

9.
WARRANTY OF TITLE


Seller hereby warrants to Buyer(s) that the title to the aforesaid real estate is free and clear of any and all liens and encumbrances.  At the time of closing Seller agrees to convey the aforesaid real estate by Deed of special warranty.  In the event Seller is unable to convey said premises free and clear of any and all liens and encumbrances, then any monies paid by Buyer(s) to Seller pursuant to this Agreement of Sale shall be refunded to Buyer(s).

10.
REAL ESTATE TAXES


Seller and Buyer(s) agree that at the time of closing all real estate taxes due and owing on the aforesaid property shall be prorated between the parties from fiscal year end to the date of closing.  All real estate taxes due and owing for the years prior to closing shall be paid in full by Seller at or before the time of closing.
11.
TRANSFER TAX AND RECORDING FEES

Buyer(s) agree that they will be totally responsible to pay the two (2%) percent real estate transfer taxes on this transaction.  Buyer(s) shall be totally responsible for all recording costs for any deeds or mortgages recorded at the time of closing.
12.
CONDITION OF THE PREMISES


Buyer(s) acknowledge that he/she/they has/have had an opportunity to thoroughly inspect the aforesaid real estate and premises thereof, that he/she/they is/are totally familiar with the condition of each, that he/she/they is/are purchasing the same from Seller in an “as is” condition, and that all parties fully understand that Seller is selling the same without any warranties thereon.

13.
RISK OF LOSS


Seller and Buyer(s) agree that any risk of loss on the aforesaid real estate and premises thereon shall remain with the Seller until the time of closing.

14.
ASSIGNMENT AND RECORDING


This Agreement of Sale shall not be assigned or transferred by Buyer(s) voluntarily, involuntarily or by operation of law without the written consent of Seller.  This Agreement of Sale shall not be recorded

15.
TIME


Time shall be of the essence regarding this Agreement of Sale.

16.
DEFAULT BY SELLER

Should Seller default in the full and timely performance of any of her obligations under the terms of this Agreement, for any reason other than default by the Buyer(s), Buyer(s) may terminate this Agreement by giving notice to Seller, whereupon Buyer(s) shall be entitled to a refund of the entire downpayment; and/or Buyer(s) may seek specific performance of this Agreement and/or pursue such other remedies provided in this Agreement and/or pursue such other remedies as may be available at law or equity.

17.
DEFAULT BY BUYER(S)

In the event of default by Buyer(s), Seller may terminate this Agreement by giving notice to Buyer(s), whereupon all rights of Buyer(s) hereunder shall immediately cease and this Agreement shall be null and voidable at the option of Seller.  In the event Seller elects to declare this Agreement null and void and retain any payments made hereunder, such retention of payment is optional and not mandatory and Seller may seek specific performance of this Agreement and/or pursue such other remedies provided in this Agreement and/or such other remedies as may be available at law or equity.

18.
RECEIPT OF COPY


All parties hereto acknowledge receipt of a fully executed copy of this Agreement.

19.
MISCELLANEOUS AND MERGER


The parties agree that this is the entire agreement between the parties concerning this matter and that any prior oral or written agreements between the parties not contained herein shall be considered null and void.  The parties further agree that neither may modify, alter or terminate this Agreement without the written consent of the other.


SIGNED, SEALED AND ACKNOWLEDGED the day and year first above written.

______________________________________
__________________________________________

Witness





Barbara Ann Miller, Executrix of the







Estate of Warren K. Kilmer
______________________________________
__________________________________________

Witness





Buyer

______________________________________
__________________________________________

Witness





Buyer
